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To:  
Stuart Comstock-Gay, Subcommittee Chairman, Financing Mechanisms Subcommittee
From:
Pam Smarling, Committee Researcher


House Committee Research 

Date:
October 10, 2008
RE:      Detail on Selected Existing Revenue Sources in New Hampshire
_______________________________________________________________________


State officials at the Administrative Office of the Courts, the Legislative Budget Assistant’s Office, the Secretary of State’s Office, and the Department of Justice were instrumental in helping in the compilation of this information.  
Criminal and Civil Fines


There is no comprehensive list of the fines associated with every criminal and civil violation.  A computer search of the New Hampshire statutes revealed that the term “felony” appears 712,  times, “misdemeanor” 944 times, “administrative fine 222 times and “fine (without “administrative”) 426 times.  

The maximum fines for the different classifications of crimes appear in RSA 651:2.  These maximum fine amounts may be imposed in addition to a prison term and/or probation:

	
	Maximum Fine
	Maximum Fine

	
	Individual
	Corporation

	Violation
	$1,000
	$1,000

	Misdemeanor B
	$1,200
	$20,000

	Misdemeanor A
	$2,000
	

	Felony
	$4,000
	$100,000



The fine amounts listed above were last increased in 1991.  At that time the maximum fine amount in each category was doubled.  


The only published uniform fine schedules are:
1.  Motor Vehicle violations, Division of Motor Vehicles, Department of Safety


last revised:  2005 (Chapter 177, Laws of 2005; effective July 1, 2005)

(Attachment A)


Historical note; Revisions to Motor Vehicle Fines:  


Starting in 1975, the legislature gave the judicial branch the authority to set motor vehicle fines with the approval of the Legislative Fiscal Committee.  This procedure remained in effect until 2004 when RSA 502-A:19-b, V was amended to require any amendments adopted after January 1, 2005 to the fines to be made only by changes to the law.  In 2005 the legislature increased motor vehicle fines for the first time since 1990.  The new fine amounts were based on increases recommended in a 2003 report issued by the District Court Fines Study Committee.


In 2008, the legislature established the Oversight Commission on Motor Vehicle Fines (Chapter 305, Laws of 2008; RSA 262:45).  This commission is established in statute and therefore will remain in place until the law is repealed.  It is charged with:

(a) Periodically reviewing the fines for motor vehicle violations established pursuant to RSA 502-A:19-b, V, considering the appropriateness of the fine amounts and the advisability of raising or lowering the fine amounts.

(b) Studying the public safety issues which affect the uniform fine schedule by soliciting testimony from state and national experts.

(c) Making recommendations for improving the system by which fines are issued, contested, and paid, and

(d)  issuing a report every 2 years beginning on November 1, 2009, together with its findings and any recommendations for proposed legislation.
2.  Fish and Game violations, Fish and Game Department 


(Attachment B)

3.  Boating violations, Bureau of Marine Services, Department of Safety 


(Attachment C)

4.  Forestry violations, Division of Forests and Lands, Department of Resources and Economic Development 


(Attachment D)

Highest Frequency Criminal Charges, 2007

[Source:  Fiscal Manager, Administrative Office of the Courts; fine amount and 

  date of change information taken directly from statute]

	Offense
	Statute
	Charge Frequency
	Fine Amount/

Fine Range

	Fine Amount(s)
Last Changed
	Percent

	Speeding; motor vehicle


	265:60
	23,531
	$65-3501
	2005**
	16%

	Driving after revocation/suspension


	263:64
	10,022
	$250/$500; 

misdemeanor; Class B felony


	2005**
	7%

	Simple Assault
	631:2-A


	9,021
	misdemeanor/

violation


	1991

(see table above)
	6%

	Drug Crimes

(manufacture, sale, possession of a variety of drugs)


	318-B:2

	6,684
	$500,000 - $5,000
	2005**
	4%

	Driving under the influence of alcohol or drugs


	265-A:2


	6,583
	multiple penalties; amounts


	2005**
	4%

	Underage Intoxication or Possession of Alcohol


	179:10


	6,539
	min:  $300 1st off.; $600 2nd & subseq.
	2005
	4%

	Town ordinances
	N/A


	4,916
	----
	----
	3%

	Driving without a License
	263:1


	4,557
	violation; misdem. If 2 times in 12 months


	2005**
	3%

	Criminal Mischief
	634:2


	2,898
	Class B or Class A misdeem.; dep. on severity


	1991

(see table above)
	2%

	Failure to Obey Inspection Requirements


	266:5


	2,555
	violation; 

fine of $60
	2005**
	2%

	Reckless Driving
	265:79


	2,427
	min: $500 1st off.; 

$750 2nd

	2005**
	2%

	Disorderly Conduct
	644:2


	2,419
	violation; misdemeanor


	1991

(see table above)
	2%

	Shoplifting
	644:17


	2,245
	misdemeanor
	1991

(see table above)


	1%

	Resisting Arrest
	642:2


	2,118
	class B felony; misdem.
	1991

(see table above)*


	1%

	Criminal Trespass
	635:2


	1,945
	Class B felony; misdem.; violation
	1991

(see table above)


	1%

	Total


	----
	88,460
	----
	----
	59%


*2007; added Class B felony charge if act causes serious bodily injury

** see Historical note under Motor Vehicle violations above

NOTE:  many of the penalty sections of the offenses listed in the table above designate either a felony, misdemeanor or violation as the penalty for the crime.  Some list different levels of penalty for crimes of differing severity within the category (for instance the penalty for resisting arrest is a misdemeanor, but if the act causes serious bodily injury it is a Class B felony).  

Court Fee Schedules

In addition the courts have fee schedules in their rules (Attachment E)


Amount generated:  $30,452,000, FY 2007
[Source:  Comprehensive Annual Financial Report for FY ending June 30, 2007; published Dec. 14, 2007]


Deposited in:  General Fund


Recent changes to fee schedule:


Chapter 263, Laws of 2007 added a $25 surcharge to every civil filing fee charged by all state courts.  The law explicitly requires the funds collected from the surcharge to be deposited into the General Fund.  (effective July 1, 2007)

Lobbyist Fees (RSA 15:4)


Amount of fee:  $50 for each person lobbying for each reported client or employer; annual fee; last increased in 1986


Originally adopted:  

1951 – law adopted; required “legislative counsel” to register for a fee of $10 for each legislative session


1957 – added requirement for registration for each employer


1969 – increased fee to $25 for each legislative session session


1981 – name of profession changed to “lobbyist”


1986 -  increased fee to $50 for each legislative session per employer


Amount generated:  FY 2007 $46,900; FY 2008 $44,975

Deposited in:  General Fund


[Source for amount collected:  Secretary of State’s Office]

Statewide Voter Checklist


Total amount charged 2008:   $58,376


Total to Election Fund:  
$3,307.50

Checklists sold:  
7 statewide 





1 Hillsborough 17 (Manchester Wards 10-12)





2 Senate districts (20 and 12


Sold to:  NH Democratic Committee, NH Republic Committee, Catalist (data 




acquisition service), individuals

[Source:  Secretary of State’s Office]

Amount charged:  Pursuant to RSA 654:31 (Attachment F), “The secretary of state shall charge a fee of $25 plus $0. 50 per thousand names or portion thereof in excess of 2,500 plus shipping charges for each copy of the list provided under this section. In addition, the secretary of state shall charge and collect on behalf of and remit to the supervisors of the checklist of each city and town the amount that such supervisors would have charged had the public checklist of their city or town been purchased from them. The secretary of state may provide lists as prescribed in this section on paper, computer disk, computer tape, electronic transfer, or any other form.”
Campaign Law Violations


According to Deputy Attorney General Bud Fitch, the Department of Justice has not assessed penalties or fines for campaign law violations 8 or 10 years. 

Attorney Fitch went on to note 
“We have prioritized our resources on responding to complaints and conducting training.  The available resources have been exhausted by those priorities most years.  At other cycles, while we have started the review process that precedes assessing penalties and fines, we have never had sufficient resources to complete the process.  On fairness principals it has been our practice to look at all reports prior to issuing any penalties or fines.  We do not believe that it would be fair, however we might pick a starting point, to penalize a few that we happen to get to while leaving others equally deserving of consequences without this mark on their record.  

 

Frankly the state of the law also makes the process very difficult.  The campaign finance statute is not a model of clarity.  There has been very little court activity clarifying ambiguous sections.  Our efforts to seek amendments to clarify the statutes have been unsuccessful.  The ones I have personally been involved in were defeated by legislators who felt an entire re-write was needed and were unwilling to move forward with the piecemeal amendments that we tried to promote not because they lacked merit or set the wrong policy, but because they did not go far enough.  


Deputy Attorney General Fitch further noted that after the General Election he would be available to work with the Commission and the Secretary of State to offer suggestions for clarifying the election laws to make them more enforceable, which might then create an opportunity to accumulate some penalties and fines.  He suggested both removing ambiguities and moving towards electronic filing - to make analysis and detection of violations more efficient.

Election Fund

(Attachment G)


Pursuant to RSA 5:6-d (adopted in 2003), the State Treasurer is directed to deposit the following into the Election Fund:

· all monies received by the state pursuant to the Help America Vote Act of 2002, Public Law 107-252

· all civil or administrative fines or penalties or filing fees collected by the secretary of state pursuant RSA 655; RSA 659; and RSA 664

· such other funds received under state or federal law, or donated to the state by private parties, for the purposes of conducting elections, voter and election official education, election law enforcement, and related information technology projects and improvements
· interest or income earned on monies on deposit to the fund


purpose:

“conducting elections, voter and election official education, the purchase or lease of voting equipment which complies with Help America Vote Act of 2002, Public Law 107-252, election law enforcement, and improvements to related information technology. The secretary of state shall not expend any monies in the election fund unless the balance in the fund following such expenditures shall be at least 20 times the estimated annual cost of maintaining the programs established to comply with the Help America Vote Act of 2002, Public Law 107-252.”


Balance as of 10/3/08:

$14,962,972

[Source:  LBA, FY 2009, Statement of Appropriation by Office, 10/3/08]
Special License Plates


According to the most recent reports issued to the Conservation Number Plate Advisory Committee (CNPAC) and posted on the Moose plate program website, the following amounts were disbursed from revenues generated from conservation number plates.
FY 2007

Div. of Parks and Rec., Dept. of Resources and Economic Development 
$106,723.50

NH Land and Community Heritage Investment Program


$200,000

Department of Transportation, wildflower program



$  50,000

Fish and Game Department






$212,808.45

State Conservation Committee*





$187,856.

Total









$757,387.95

(*all reports specified that the amounts were received for FY 2007 with the exception of the State Conservation Committee report which appears to be addressing calendar year 2007)

Certain Fees Collected by the Department of Safety


Division of Motor Vehicles and Division of Safety Services


Pursuant to Part 2, Article 6-a of the New Hampshire Constitution, motor vehicle license fees and registration fees are to be used exclusively for the construction, maintenance and supervision of public highways and cannot be diverted for any other purpose.

N.H. Const. Pt. 2, Art. 6-a 
[Art.] 6-a. [Use of Certain Revenues Restricted to Highways.]

All revenue in excess of the necessary cost of collection and administration accruing to the state from registration fees, operators' licenses, gasoline road tolls or any other special charges or taxes with respect to the operation of motor vehicles or the sale or consumption of motor vehicle fuels shall be appropriated and used exclusively for the construction, reconstruction and maintenance of public highways within this state, including the supervision of traffic thereon and payment of the interest and principal of obligations incurred for said purposes; and no part of such revenues shall, by transfer of funds or otherwise, be diverted to any other purpose whatsoever.

	
	Number Issued
	Fee
	Total Amount 


	New and Renewal Operators License

(RSA 263:42)
	212,047

(2006?)
	numerous categories
driver’s license $50

comm.. driver’s license $60


	$12,974,246

(collected FY 2007)

	Motor Vehicle Registrations

(RSA 261:141)


	1,402,157

(2006?)
	
	$60,674,177

(collected FY 2007)

	Boat Registrations

(RSA 72-A:3)


	102,268

(2005)


	wide range depending on size and age of boat
	$1,390,561

(anticipated FY 2008)




[Source:  Office of the Legislative Budget Assistant; information provided by department for budget; fee information taken directly from statute]
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